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TOPT'OBJIA JIIOABMU: PETPOCIIEKTUBHBIN AHAJIU3 U
YI'OJIOBHO-ITPABOBASA XAPAKTEPUCTUKA COCTABA
IMPECTYIUIEHUA

Baganeaun Dneonopa IOpreBHa
KaHAHZAT IOPHAHIECKHX HAYVK,

goygert YacTHoe 0bpasoBaTesHOe
yupexAeHHe BFICUIer0 0Opa30BaHHA
Mockosckuii yausepcurer umeru C.IO. Burre

(PasaHcku¥i ¢prirnar)

YrosoBHasA OTBETCTBEHHOCTH 32 TOPTOBJIIO JIIOABMHU B OTEUECTBEHHOM YTOJIOB-
HOM 3aKOHOZATeIbCTBE B PA3IMYHBIA IIEPHOJ, BPeMEHM OIIpeJeJIAIiCh COIMAIIb-
HBIMU, IIPAaBOBBIMH M SKOHOMHYECKUMH OCOOEHHOCTSAMH TOCYZApPCTBEHHOTO pas-
BUTHA. TOProBisd JTIOABPMU HOCHUT TJI00QIBHBIM XapaKTep X HMeeT MHOTOBEKOBbIE
KOpHU. YeT0Be4eCTBO 3HAKOMO C ITPOGIIeMOIT TOPTOBJIX JIIOABMU C IPEBHUX BpeMeH U
TIBITAJIOCH PEIIUTh €€ Ha MPOTHKEHUH CTOJIETUMN. Hawu6onpurero mmka, Kak U3BeCTHO,
MacIITabbl TOPTOBJIH JTIOABMHU JOCTHUIIH B 3II0XY PabOBIaeIbueCKOTO CTPOS.

B Te BpemMeHa 4esIOBeK ABIAICA HaubOojee BBITOAHBIM U IIPOJABAEMbIM TOBAPOM.
OTO COIPOBOXKZIAJIO YeOBeYeCTBO Ha IPOTKEHMM MHOTHX BeKOB. TaK TOProBist
JIIOABMH HMMeJIa IIMPOKOe PacIpOCTpaHeHHe B aHTUYHOM MUpE, B CpeLHEeBEeKOBOM
EBpomne, B mepuop 3acenenus AmepukaHcKoro KoHtuHeHTa [1, c. 137]. Toprosmus
JIIOABME OBLIA M3BECTHA JPEeBHEPUMCKOMY IIpaBy X 0003HAYaIOCh Kak «plagium», To
€CTh IIOXHUIIeHNe CBOOOJHOrO YeoBeKa U IIpojaxka ero B padcrso [2, c. 27]. Ilozxe
usydaeMoe JessHUe CTano 06o3HavyaThesa TepmuHoM «trafficking in persons»(3].

C rex mop kak B 1442 r. mopTyragsuaMu OBLIH BbIBE3€HBI IIepBble paObI U3
Adpuku, Havanmach smoxa KOJOHMAIbHOrO pabcrea. KosonuanasHbIM pabcTBOM
3aHMMannch MHorue ctpaHsl Crtaporo ceeta [4, c. 246]. KomoHuanpHas TOPTOBIs
IIPOZIOJDKAIACh IIOYTH TpU cTosieTus. [1aBHbIM pbiHKOM cObiTa 65utH CIIA. B 1729 1.
B AHrmu BrepBble 3aroBopuiIn 06 oTMeHe paboToprosnu. Ho Tonsko B 1833 r. 6511
n3gaH bBuwine 06 yHuuro)keHuu pabcrBa, u K 1838 r. Anrimsa moGmiack IOTHOTO
YHUYTOXeHUsA pabCcTBa B CBOMX KOJIOHMAX. Bo PpaHIMK TOProBIi0 HEBOJIBHUKAMHI

YHHUYTOXHNII Ha]'IOJIEOH, HO IIOCjIe €ro CBEpXKE€HUA STOT 3aKOH OBLI BKJIIOYEH BO
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®paHirysckoe 3akoHOZATETHCTBO TOMBKO B 1818 [5, ¢.191-202].

OG6BexTHBHOE pa3BUTHE WMCTOPUM U LMBIIM3ALUU IIPUBEIO K IIOCTEIIEHHOMY
M3KUBAHHUIO DTOTO IIO30PHOTO fABJIE€HWA B MHUPOBOM coobuiectBe. OcobeHHO
HNHTEHCHUBHBIE YCI/I)II/ISI B OTOM HaHPaBJIeHI/II/I HpeﬂHPHHHMaHHCB B XX Beke.

B Poccuiickom rocyzapcTBe pabGCTBO HMMeNO HHYIO (opMy, deM pabCTBO
AQHTUYHOTO MMpa. DKCIUTyaTanus Jiofieil B mepuof /[lpesHeit Pycu mmena Goiee
IIaTpUapXaJIbHBIN XapakTep. B 3T BpeMeHa TOProBiIA JIIOABMU HE MMeJIa IIMPOKOTO
pacupocTpaHeHusA. XOJIONbI B OOJBUIMHCTBE CBOEM IIPOXKUBAIU U TPYLUIHCH Yy
OJJHOTO X0311Ha[6, c. 77]. JlpeBHEpyCcCKOe 3aKOHOATEIBCTBO He COZEPIKAJI0 TOHATUA
«TOPTOBJIA JIOABMM». Jallle HCIIOIB30BANIOCH IIOHATHE «HE3aKOHHOe OoOpaleHHe B
paberBo» [7, c. 111]. 3akoHOJATETBHO OTBETCTBEHHOCTh 3a HE3AKOHHYIO TOPTOBIIIO
monbMu Oblia ycraHoBineHa Hopmamu Pycckoit IIpaszaer (XI B.) (ct. 61) [8, ¢.105].
Kpatkoit pemakuuu Pycckoit mpasapr (ct. 29), Ilpocrpantoit pemakiuu Pycckoit
IMTpaBgsr (cr. 38). OT™MeTHM, YTO TOPrOBISA JIOABMHM PAaCCMAaTPHBAIACH CMEIIAHHBIM
YTOJIOBHO-TPaXXJaHCKUM AenukroM [9, c. 89]. HoBropoackas cyauas rpamora (1471
I.) YCTAQHaBIMBaJa OTBETCTBEHHOCTh 33 IIOXUINEHME U INPHOOpeTeHHe 3aBUCHMBIX
mogzeii (ct. 37) [10, c. 47].

YrosoBHasA OTBETCTBEHHOCTH 32 HE3aKOHHYIO TOPTOBJIIO JIIOABMU IIpeLyCMaTpPHU-
Basmace Hopmamu Cygebuuka (1497 r.) u Cyze6uumka (1550 r.)[11, c. 55; 8, c.],
Co6opuoro Ynoxenus (1649 r.) [12, c. 226]. 3akoHOzaTens KPUMUHATH3UPOBAI
IIOXUINEHUe YeloBeKa C ILesIbl0 IMpojaxu ero B xouomnsl (cr. 9 Cyne6uuk, 1497 r.),
HEe3aKOHHYIO TOPTOBIIIO JIIOABMU U UX oOpameHue B XoyuoncTBo (cr. 54 CyzneGHUK,
1550 r.); ycTaHOBMJI OTBETCTBEHHOCTh 33 IIPOAAXKY IIPAaBOCIABHBIX JIIOZEH,
nmoxuieHue fnesut; u MiaageHues (Co6opHoe Ynoxenue, 1649 r.), mpesycmaTpusas
HaKa3aHue B BUJIe CMEPTHOI Ka3HHU.

OTBeTCTBEHHOCTh 32 IIPOJAXKY 4YEIOBEKAa, CBSI3aHHYIO C €ro IOXUINEHUEM,
BIIepBbIe ObLIa ycTaHOBIeHa Bounckum YcraBoM (Apruxyn 187), Mopckum YcraBom
(rm. 32, aprukyn 125) Iletpa I (1715 r.). YkasaHHbIe AeHCTBUA KapajuCh CMEPTHOM
Kasubio [13, c. 362].

Coz, 3akoHOB Poccuiickoit Mmmepun (1832 r.) rymaHuMsmpoBas OTBETCTBEH-
HOCTH 32 TIOXMIIEHHe YeJOBeKa, YCTAaHOBUB HaKasaHUe B BUJE JIHUIEHUSI BCEX IIPaB
cocrostams [14, c.198].

HepBBIM HOPMaTHBHBIM ,I[OKyMeHTOM, KOTOPBIfI KPI/IMI/IHa]II/ISI/IPOBa)I HPO,E[a)Ky B

pabCTBO ¥ TOPTOBIIO HETPaMH CTaJO YJIOXKEHWe O HaKa3aHUAX YTOJIOBHBIX H
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ucmpaButenbHbIx (1845 r.). Ykasanusle gesHUs BIEKTH HaKa3aHUE B BUE KaTOPTU
cpokoM ot 8 fo 10 ner. [Ipu 5TOM Ha 3aKOHOZATEIFHOM YPOBHE TEPMUH «TOPTOBJII
JIOZBMU» CBOe 3aKkperuteHye He Hammes (cT. 1410 1 1411 Ynoxenus)[15].

Yronosuoe ynoxenue (1903 r.), kotopoe nefictBoBano fo 1917 r., ycraHOBMIO
YTOJIOBHYIO OTBETCTBEHHOCTD 33 IIPOJAKY WU Ilepefiady B paOCTBO, IIPeZyCMOTpPeEB
HaKasaHue B BUJe KaTOPTU Ha CPOK A0 BockMu JieT (cT. 501). YromoBHoe yroxeHUe
BIIEpBbIE BBEJIO OTBETCTBEHHOCTDH 32 IIPOAAXKY KEHIUH [JI1 3aHATUA IIPOCTUTYIIHeH
(r11. «O HemoTpebeTBe») [16].

B VYronosusix xomekcax PCOCP 1922, 1926, 1960 rr. peduHuUIMS «TOProBs
JIIOABMI» He PaCCMAaTPUBAIACh KAK OOIIECTBEHHO OIIACHOE, YTO OBLIO OOYCIIOBIEHO
HeIIpU3HAHKMEM 3TOTO IIPECTYITHOTO ABJIEHU.

Bricokas cremeHb OOIIECTBEHHOM OIIACHOCTH IIPECTYIUIEHUA, CBA3AHHOTO C
KyTUIel-IIpofakeil yesoBeka Hauuia cBoe orpaxenue B YK PP (1996 r.). YronosHas
OTBETCTBEHHOCTH 32 Toprosio ogsmu (ct. 127.1 YK P®) 6s11a ycranosrena B 2003
r. [17].

PaccmarpuBaemslii HaMu COCTaB NPECTYIUIEHUA, IpeAyCMOTpeHHBIH cr. 127.1
YK PO orHeceH 3akoHOzaTeseM K IIPECTyIUIEHUAM IIPOCTUB CBOOOZBI, 4€CTH U
JIOCTOWHCTBA IMYHOCTH.

ITpu KOHCTpyHpOBaHMY HOPMBI 3aKOHOZATENb M30pas IPaXJAHCKO - IIPABOBYIO
TEPMUHOJIOTHIO, B CHIy 4ero cienyer obparutbcs K Hopmam ['K PO pis ycramos-
JIEHUSI COZlepXKaHIs IIOHATHS KYIUIU-TIPOJXHU IPUMeHHTeBHO K cT. 127.1 YK PO.

M.U. Bparunckuit u B.B. Burpaackuii 0TMe4aoT, 9TO TOBApOM IIO ZOTOBOPY
KyH]II/I—HPO,Z[a)KI/I HPI/IBHaIOTCﬂ TOJIBKO Be€IlN KaK OBHJXKMMbI€, TdaK W HeIABHKHWMBIE,
VMHIVBULYATbHO OIIpe/ieieHHble OO0 OlpefeiseMble POJOBBIMU Ipr3Hakamu [18,
c.17]. YenoBek He MOXXeT BBICTYIIaThb B KadyecTBE TOBApPAa IIO IOTOBOPY KYIUIM-
IIPOJIA’KYU, BCJIEACTBUE 3TOTO caM (aKT TAKOBOW CHENKH JOJDKEH PacCMaTpUBATHCS
KaK HEe3aKOHHBIH.

OcCHOBHBIM  OOBEKTOM  H3y4yaeMOTO IIPECTYIIHOTO JefHUS  SBJIAIOTCI
o0IeCTBEHHBIE OTHOLIEHMS, O00eCcIeuyuBalonyie HEIPUKOCHOBEHHOCTh JIMYHOM
CBOGOZBI, CBOOO/IBI ITEPEBIDKEHUS | IIPaBa PACIIOPKATHCS COOOI.

Copep:xaHve HOpPMBI IIO3BOJIZE€T CHEJIATh BBIBOZ, YTO JOIOJHUTEIbHBIMU
OOBEKTaMU SIBJIAIOTCS: JKU3HB 4YejoBeka (M. «a», «6o» 4. 3 cr. 127.1 YK P®),
3/10pPOBBE YeIOBeKa (IIIL. «e», K» 4. 2; III. «a», «0» 4. 3 ct. 127.1 YK P®); HopmansHOE

¢u3rIecKoe ¥ HPaBCTBEHHOE PasBUTHE HecoBeplIeHHOoeTHero (I. «6» 4. 2 cr. 127.1
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YK PO®); ycranoBmeHHBII NOPAOK nepeceveHus ['ocyaapcerBenHoit rpanuusl PO (1.
«» 4. 2 c1. 127.1 YK P®), ycTaHOBIEHHBIN MOPSAAOK JOKyMeHTOOO0pOTa (1. «Z» 4. 2
cr. 127.1 YK P®); pernaMeHTHPOBaHHBIM MOPSAOK M HOPMasbHAs [AESITeIbHOCTH
JODKHOCTHBIX Y MHBIX JIUI], UCIIOJIB3YIOLIMX CBOE CIIy>KeOHOe IoIoXKeHue (II. «B» 4. 2
ct. 127.1 YK PO.

Ilo xapakTepy IIOTEpIeBIIMX 3aKOHOJATENb BBIAEIIJI B  KadecTBe
KBaTUGUIIUPYIOMNUX IIPU3HAKOB - COBEpIIEHNE IIPECTYIIEHNI B OTHOLIEHUH JBYX U
Gomee gun (m. «a» 4. cr. 127.1 YK PO®); crmemuanpHbIX I[IOTEPIEBUIMX —
HeCOBepuIeHHOIeTHUH (1. «6» 4. 2 cr. 127.1 YK P®), nuiio, 3aBe1oMO /7151 BAHOBHOT'O
HAXOJAIIerocs B OEeCIOMOIIHOM COCTOSHUM JMOO B MaTepUaTbHON WM HHOM
3aBUCHUMOCTH OT BUHOBHOTIO (1. «3» 4. 2 c1. 127.1 YK P®), xenmuna, 3aBezoMo 11
BHHOBHOT'O HAaXOASAMIASACS B COCTOSIHIH OepeMeHHOCTH(TL. «v» 4. 2 ¢T. 127.1 YK PO).

O6wexTuBHast cTopona cocrtaBa crarbu 127.1 YK PO B cBoeil gucmosuiiu
COZEPXKUT MMPOKUI KPYT JeAHUM.

Ilo cmocoby coBepiieHus: ¢ IlepeMellleHHeM IoTepreBmero duepe3 [ocy-
IapcTBeHHYIO rpaHunyy Poccuiickoit Penepariu min ¢ He3aKOHHBIM yJepsKaHUEM
ero 3a rpanuuneit (m. «m» 4. 2 cr. 127.1 YK P®), ¢ ucrmons3oBaHueM MOZIETBHBIX
IDOKYyMEHTOB, @ PaBHO C U3BATHEM, COKPHITHEM JIMO0 YHUYTOXKEHUEM JOKYMEHTOB,
YZOCTOBEPSIIOIINX JIMYHOCTh ToTepreBurero (m. «g» 4. 2 cr. 127.1 YK P®), c
IIpUMeHeHNeM HaCWIUS WIU C YIpo30i ero mpuMeHeHus (I. «e» 4. 2 cr. 127.1 VK
P®), criocoGoM, OmacHBIM I JKU3HM M 3[0POBbS MHOTHX Jofed (. «6» 4. 3 cr.
127.1 VK P®), coBepieHHble OPraHU30BaHHOM rpynmoi (m. «B» 4. 3 c1. 127.1 YK
PD).

CocTaB mpecTyIUIeHUs pefyCcMaTpUBAeT COBEPLIEHNE YKAa3aHHOIO JEesSHU, KaK
OOLIVM, TaK U CIIeIIUaIbHBIM CyOBbekToM. O6muil cyobekT- prusndeckoe, BMEHIEMOE
JIAIIO, JOCTUTIIEe HAa MOMEHT COBepIIEHUA IIPeCTYIUIeHHI 16-IeTHero BO3pacTa;
CyOBeKT KBAIM(HUIIMPOBAHHOTO COCTaBa — JIMIIO, COBEPIIMBIIEe IIPeCTyIUIEHHE C
HCIIOJIB30BAaHMEM CBOETO CIyXeGHOro moysoxeHus (1. «B» 4. 2 cr. 127.1 YK PO).

CyOBpeKkTUBHAsI CTOpPOHA IPECTYIIEHUS IpeJIojiaraeT IPIMOH yMBICET U
CIelVa/JibHble IeJIM: DKCIUTyaTalusd, BepOOBKa, IepeBO3Ka, Iepefiada, yKphIBa-
TEJIbCTBO VJIM TIOJIy4eHHe 4YeoBeKa IIpu ero Kymwmu-npogaxu (4. 1 cr. 127.1 YK
P®) u c menbio U3BATUA y HMOTEPIIEBIIETO OPTAHOB MU TKaHel (1. «k» cT. 127.1
VK PO).
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IIpoBesieHre MCTOPUKO-TIPABOBOTO AHAJIM3a IIPAaBOBEIX HOPM, YCTAaHABIIHU-
BABIIMX B Pa3Hble IIEPUOABI HCTOPHU POCCHICKOTO TOCYJApCTBAa YTOJIOBHYIO
OTBETCTBEHHOCTH 3a TOPTOBJIIO JIIOABMHU, BO-IIEPBBIX, IIO3BOJIAET B IIOJTHOM OOBEME
OCO3HATh OCHOBHBIE IIPUYHMHEI €€ CYLIeCTBOBAaHUA B HACTOAILIEe BpeMs, BO-BTOPHIX,
OIpefleiuTh, KaKWe IIPU3HAKA TOPIOBIM JIIOABMH BXOJAT B COBPEMEHHYIO

YT'OJIOBHO-IIPAaBOBYIO XapaKTepPUCTUKY JaHHOTO NPeCTyILIeHU.
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TOPT'OBJIA JIIOAbMU: PETPOCIIEKTUBHEIV AHAJIU3 U
YI'OJIOBHO-ITPABOBAI XAPAKTEPUCTUKA COCTABA
ITPECTYIUIEHUA

bapaneann Dreonopa IOpreBHa

KaHAHAAT IOPHAHIECKHX HAVK,
gogeHnT YacrHoe o6pasosaresHoOe
yUpeXIeHHe BEICIIErO 0OPa30BaHHA
MockoBckuii yHHBEpCHTET HMEHH
C.IO. Burre (PazaHcku¥i ¢prinar)

Ha ocHOBe peTpOCIIEKTMBHOTO aHAIM3a POCCHICKOTO 3aKOHOZATENbCTBA B
CTaThe IIpeZCTaBIeHbl U IOJPOOHO U3yYeHbI COCTAB IOHATHS TOPTOBJIH JIOAbMU U
OTBETCTBEHHOCTH 33 [JAHHBIM BHJ IIPECTyIUIEHWs, aHa XapaKTePUCTHKA OOBeK-
TUBHBIX U CYOBeKTHBHBIX IIPU3HAKOB geiicTByromeit HOopMer YK PP 06
OTBETCTBEHHOCTH 33 TOPTOBJIIO JIIOJBMHU.
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The purpose of the article is to show and study in detail the composition of
human trafficking and responsibility for this type of crime on the basis of a
retrospective analysis of Russian legislation; the characteristics of objective and
subjective signs of the current norm of the Criminal Code of the Russian
Federation on responsibility for human trafficking are given.
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